IN THE CIRCUIT COURT OF DAVIDSON COUNTY, TENNESSEE
FOR THE TWENTIETH JUDICIAL DISTRICT AT NASHVILLE, TENNESSEE

STATE OF TENNESSEE,
Faintiff,
V.

Ira Smolev, individudly, Triad Discount
Buying Service, Inc., Member Service of
America, L.L.C., Orchid Associates, L.L.C.,
Premier Membership Services, L.L.C,,
doing business as Best Price USA and )
Discounts USA, Inter*Act Travd, Inc.,
Inter* Act Communications, Inc.,
Consumer Data Depot, L.L.C.,,

Erevenue Partners, L.L.C., Far Services,
L.L.C, Linden Investments, L.L.C.,
Lynstrom Information Service, L.L.C.,,
Premier Club Services, L.L.C., Premier
Marketing Services of America, L.L.C,,
Residents Resource Network, L.L.C., )
Revenue Solutions, L.L.C., Spanish

River Investors, L.L.C., The Backend )
Company of America, Inc., The Shoppers
Edge, L.L.C., Triad Marketing Group, Inc,
and Tritell of Nevada, L.L.C.
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Defendants.

STIPULATED FINAL JUDGMENT AND ORDER FOR PERMANENT INJUNCTION
AND MONETARY SETTLEMENT

AS TO DEFENDANTS Ira Smolev, individualy, Triad Discount Buying Service, Inc., Member Service
of America, L.L.C., Orchid Associates, L.L.C., Premier Membership Services, L.L.C., doing business
as Best Price USA and Discounts USA, Inter*Act Trave, Inc., Inter* Act Communications, Inc.,
Consumer Data Depot, L.L.C., Erevenue Partners, L.L.C., Far Services, L.L.C., Linden Investments,
L.L.C,LyrsramInformation Service, L.L.C., Premier Club Services, L.L.C., Premier Marketing Services
of America, L.L.C., Residents Resource Network, L.L.C., Revenue Solutions, L.L.C., Spanish River
Investors L.L.C,, The Backend Company of America, Inc., The Shoppers Edge, L.L.C., Triad Marketing
Group, Inc, and Tritdl of Nevada, L.L.C., Plaintiff, the State of Tennessee by and through, Paul G

Smmers, the Attorney Generd and Reporter ("Plaintiff*), hasfiled its complaint for permanent injunction



and ather relief pursuant to and aleging violaions of the Tennessee Consumer Protection Act of 1977, 88
47-18-101, et seq.

FRantiff and Defendants, Ira Smolev, individudly, Triad Discount Buying Service, Inc., Member
Service of America, L.L.C., Orchid Associates, L.L.C., Premier Membership Services, L.L.C., doing
busnessasBet Price USA and Discounts USA, Inter* Act Travd, Inc., Inter* Act Communiceations, Inc.,
Consumer Data Depot, L.L.C., Erevenue Partners, L.L.C., Far Services, L.L.C., Linden Invesments,
LL.C, Lyndraminformation Service, L.L.C., Premier Club Services, L.L.C., Premier Marketing Services
of America, L.L.C., Resdents Resource Network, L.L.C., Revenue Solutions, L.L.C., Spanish River
Invegors L.L.C, The Backend Company of America, Inc., The Shoppers Edge, L.L.C., Triad Marketing
Group, Inc, and Tritell of Nevada, L.L.C., have agreed to the entry of this Stipulated Find Judgment and
Order for Permanent Injunction and Monetary Settlement ("Order") by this Court to resolve al matters of
dspuebetween them in this action. Defendants Triad Discount Buying Service, Inc., Member Service of
Anmerica, L.L.C., Orchid Associates, L.L.C., and Premier Membership Services, L.L.C., on September
20, 2000, filed for reorganization under Chapter 11 of the Bankruptcy Code, and on June 29, 2001, filed
their First Amended Joint Chapter 11 Plan and, on August 7, 2001, filed their Second Amended Joint
Chepter 11 Plan, and on August 22, 2001 filed their Third Amended Joint Chapter 11 Plan ("Plan™) with
theUnited Stes Bankruptcy Court, Southern Didtrict of Forida, West PAlm Beach Division ("'Bankruptcy
Court"), Case Nos. 00-35053-BK C-SHF through 00-35056-BK C-SHF-.

NOW, THEREFORE, Haintiff and Defendants having requested the Court to enter this Order,

IT ISHEREBY ORDERED, ADJUDGED, AND DECREED asfollows

FINDINGS
1 This Court has jurisdiction of the subject matter of this case and of the parties consenting hereto.
2. Venueis proper asto dl partiesin the Circuit Court of Davidson County, State of Tennessee.
3. The Complant states a clam upon which rdief may be granted againg Defendants under
Tennessee Consumer Protection Act of 1977, § 47-18-101, et seq.
4, Defendants have, by signature of their counsel hereto, waived any right to gpped, petition for
ogtiorai, move to reargue or rehear or be heard in connection with any judicid proceedings upon

this Judgment and Order.



10.

11.

Entry of this Order isin the public interest.

Thisldgmat condtitutes the complete agreement of the parties with regard to the resolution of the
matters set forth in the State' s Complaint. This Judgment islimited to resolving only the métters
et forth in the State' s Complaint.

Defendants agree to pay al court costs and attorney’s fees and any costs associated with any
successful petitions to enforce any provision of this Order against Defendants.

Rusart to Tenn. Code Ann. § 47-18-109 and § 47-18-108(e), nothing in this Judgment shall be
condrued todfect any private right of action that a consumer or any other person may hold against
Defendants.

Acceptance of this Judgment by the State shall not be deemed approva by the State of any of
Defendants advertising or other business practices.

Pursuant to Tenn. Code Ann. § 47-18-108(c), any knowing violation of the terms of the court
gpproved Consent Judgment shdl be punishable by civil pendties of not more than Two Thousand
Dollars ($2,000.00) recoverable by the State for each violation, in addition to any other
appropriate relief.

All cogsassodated with the filing and digtribution of the Complaint and this Consent Judgment and
any other incidenta costs or expensesincurred thereby shal be borne by Defendants. No costs
dhdl be taxed against the State as provided by Tenn. Code Ann. § 47-18-116. Costs shdl be

taxed to Defendants.

DEFINITIONS
"Defendants’ means, unless otherwise specified, Triad Discount Buying Service, Inc., Member
Service of America, L.L.C., Orchid Associates, L.L.C., Premier Membership Services, L.L.C,,
doing business as Best Price USA and Discounts USA, Inter*Act Trave, Inc., Inter* Act
Camunications, Inc., Consumer Data Depot, L.L.C., Erevenue Partners, L.L.C., Far Services,
L.L.C., Linden Investments, L.L.C., Lynstrom Information Service, L.L.C., Premier Club
Savioss L.L.C., Premier Marketing Services of America, L.L.C., Resdents Resource Network,
L.L.C., Revenue Solutions, L.L.C., Spanish River Investors, L.L.C., The Backend Company of

America, Inc., The Shoppers Edge, L.L.C., Triad Marketing Group, Inc, and Tritell of Nevada,



L.L.C,, ad their successors and assigns, and Ira Smolev. The persons or entities identified in this
paragraph are within the definition of "Defendants’ whether or not they are actualy named as
defendants in the complaint [or petition] herein. "Defendants’ as used in this document does not
indudeather persons or entities who have been named as defendants in the complaint [or petition]
herein who are not listed in this paragraph.
"Corporate Defendants’ means dl Defendants, except Defendant Ira Smolev.
"Debtor Defendants' means Triad Discount Buying Service, Inc., Member Service of America,
L.L.C., Orchid Associates, L.L.C., and Premier Membership Services, L.L.C., and their
successors and assigns.
"Nondeator Corporate Defendants' means al Corporate Defendants, except Debtor Defendants.
"Asiding others' means knowingly providing any of the following services to any person or entity:
(8 performing customer service functions for any person or entity, including, but not limited to,
recaving or responding to consumer complaints; (b) formulating or providing, or arranging for the
formulation or provison of, any telephone sdes script or any other marketing materid for any
person or entity; (c) performing marketing services of any kind for any person or entity, or (d)
providng aredit card merchant processing accounts, or otherwise providing access to a billing and
collection system, such as a credit card, checking, savings, share or Smilar account, utility bill,
telephone bill, mortgage |oan account or debit card.
"Biling information" means any data that describes, condtitutes or provides access to a billing and
collection system, such as a credit card, checking, savings, share or Smilar account, utility bill,
telephone bill, mortgage loan account or debit card.
"Charge' means any amount charged or debited to a consumer’s credit card, checking, savings,
share or amilar account, utility bill, telephone hill, mortgage loan account or debit card, or any
gmilar form of collecting money from a consumer.
With respect to advertissments and promotiond and marketing materids, "clear(ly) ad
conspicuous(ly)" means
a In an advertisement communicated through an eectronic medium (such as

tdevigon video, radio, and interactive € ectronic media such as software, the Internet and

online sarvices), the disclosure must be presented smultaneoudy in both the audio ad



10.

visual portions of the advertissment; provided, however, that in any advertisemert
presented solely through visud or audio means, the disclosure may be made through the
same means in which the advertisement is presented; provided further, that in any
advatisamat dsseminated by means of an interactive dectronic medium such as software,
the Internet, or online sarvices, a disclosure made through the use of a hyperlink will not
bedeemed "clear and conspicuous’ unless the hyperlink itsdlf is clear and conspicuous, is
clearly identified as a hyperlink, is labeled to convey the nature and relevance of the
information it leads to, is on the same Web page, online service page, or other dectronic
pegeand prodmate to the triggering representation, and takes the consumer directly to the
disclosure on the click-through eectronic page or other display window or pand. The
audio disclosure must be delivered in a volume and cadence sufficient for an ordinary
consumer to hear and comprehend it. The visud disclosure must be of a size and shade,
and shall appear on the screen for a duration, sufficient for an ordinary consumer to reed
and comprehend it; and
b. Inaprint advertisement or any print promotiona or marketing materid, the disclosure shal
bein atype sze and location sufficiently noticeable for an ordinary consumer to read and
comprehend it, and in print that contrasts with the background against which it appears.
The disclosure must be in understandable language and syntax. Nothing contrary to, inconsstent
with, arinmitigation of the disclosure shal be used in any advertisement, promotiona or marketing
meterid.
"M embership service' means any arrangement whereby persons who purportedly agree to the
arrangement (often caled "members’) recelve specified benefits over a period of time, including
but not limited to, travel benefits, heath benefits, home protection, credit card protection, lega
services and discounts on goods and services.
An offer or agreement with a "negative option” festure means an offer or agreement to sdll or
provideany goods or services under which (a) a consumer must take an affirmative action to reject
goodsor savicesor cancel the agreement, and (b) the consumer's silence or failure to reject goods
or sarvices or to cancel the agreement is interpreted by the sdller or provider as acceptance or

aontinuing acceptance of the goods or services. Agreements with negative option features include,



11.

12.

13.

14.

15.

butare not limited to, agreements in which the consumer, subsequent to agreeing to the offer, will
auometically be billed or charged at the end of atria period (whether or not there is afee for the
trial period) unless the consumer cancels, and continuity plans in which, subsequent to the
consumer's agreement to the plan, the sdler or provider automatically ships goods or servicesto
aconsumer unless the consumer natifies the seller or provider within a certain time not to ship the
goods or services.

A "partner of Defendants means any third party that contracts with any of the Defendants to
provide telemarketing or other marketing services in connection with any transaction wherein any
of the Defendants provide, offer to provide or arrange for others to provide goods or servicesto
consumers in exchange for consderation.

"Renewal" means an extenson beyond the origina term of a membership, subscription o
agreement for goods or servicesthat are offered on a periodic basis.

The "Synchrona Order" means the Federal Trade Commission’s Order issued in Synchronal
Corp., 116 F.T.C. 989, 1033 (1993).

"Telemarketing' means any business activity (which incdludes, but is not limited to, initiating o
receiving telephone calls, managing others who initiate or receive telephone cals, operating an
enterprise that initiates or receives telephone cals, owning an enterprise that initiates or receives
telephone calls, or otherwise participating as an officer, director, employee or independent
contradior in an enterprise that initiates or receives telephone cals) that involves attempts to induce
conumassto purdiese any item, good, service, partnership interest, trust interest or other beneficia
interest, or to enter a contest for a prize, by means of telephone sdes presentations, ether
exclusively or in conjunction with the use of other forms of marketing; provided that the term
"telemarketing’ does not include transactions that are not completed until after a face-to-face
contact between the sdller or solicitor and the consumers solicited; provided further, that for the
purposesof Part 111 of this Order, the definition of telemarketing will be consistent with 16 C.F.R.
§ 310.2.

"Third party" means (a) any entity that is not owned or controlled by Defendants, and (b) any
parsonwhoisnatading in his or her cgpacity as an officer or employee of Defendants or any entity

owned or controlled by Defendants.



I
ESCROW ACCOUNT
ITISFURTHER ORDERED
that:
A. Defendant Ira Smolev, whether directly, in concert with others, or through any business
entity or other device, is hereby permanently resirained and enjoined from engaging or
participating in
1 Advatigng, promoting, offering for sale, sdlling or digtributing to the generd public
any goods or services,

2. Engaging or participating in the business of tdemarketing; and

3. Assdting others engaging or participating in the business of tdlemarketing,
wunesshecomplies with the requirements for establishing an Escrow Account in the
Stipulated Final Judgment and Order for Permanent Injunction and Monetary
Satlement entered into between Defendants and the Federal Trade Commission,

acopy of which is attached hereto as Appendix A.

.
PERMANENT INJUNCTION

IT ISFURTHER ORDERED that Defendants, and their officers, agents, employees, and attorneys, and
al those persons or entities in active concert or participation with them who receive actud notice of this
Order by persond service or otherwise, whether acting directly or through any entity, corporation,
subsidiary, divison, or other device, are hereby permanently restrained and enjoined from making, or
causing or assgting othersto make, expresdy or by implication, any false or mideading representation in
connection with the advertisng, promoting, marketing, offering for sde, sale, or didtribution of any goods

or servicesin or afecting commerce, including but not limited to:
A. Fay rgresenting, through, inter alia, mailings, email, billings, video or tdlevison, credit
card charges and checking account debits, that a consumer purchased or agreed ©

purchase goods or services, or that a transaction has been authorized by a consumer;



Fey rqresating (1) the amount that a consumer will be charged or billed for any goods
o BVices (2) that a consumer will not be charged or billed for any goods or services, (3)
the timing or manner of any charge or hill, or (4) that a consumer will not be charged or
billed without the consumer’ s authorization;
Making any representation that a consumer will receive a tril membership, or thet any
infametionkit, good or serviceis offered "free” "risk-free,” with "no obligation,” or words
of similar import denoting or implying the absence of any obligation on the part of the
redpiet of such offer to pay for the information kit, good or service or to take affirmative
adiontoavad incurring payment obligations, without disclosing clearly and conspicuoudly,
and in cose proximity to such representation, prior to requesting the consumer’s
auhoizaionto be charged or billed for the offered trid membership, information kit, good
or service, or any other goods or services.

1. Any obligation of the consumer associated with accepting the offered trial
membership, information kit, good or service (including, but not limited to,
payment of shipping and handling fees, the obligation to purchase other goods or
services, the obligation to accept a trid membership or trid period, and the
obligation to cancd or take other affirmative action to avoid incurring paymert
ddigaionsand the manner in which such a cancellation request may be submitted);

2. The amount and number of payments (if more than one) that will or may ke
required, and the circumstances under which additiona payments may be required;
and

3. All conditions, limitations and restrictions on the ability of the consumer to usethe
offered triad membership, information kit, good or service; and

Making any representation that a consumer who accepts an offer for goods or services will

receive an additiona good or servicefor "freg’ or with "no obligation,” or as discounted

or reduced in price, or words of amilar import, without disclosng clearly ad
conspicuoudy, and in close proximity to such representation, prior to requesting the

cosumer’ s authorization to be charged or billed for the goods or services with which the



purportedly free or discounted good or service is offered, dl conditions, limitations and
restrictions on the ability of the consumer to use any such purportedly free or discounted

good or service.

[11.
VIOLATIONSOF TELEMARKETING SALESRULE
IT ISFURTHER ORDERED that Defendants, and their officers, agents, employees, and attorneys, and
al those persons or entities in active concert or participation with them who receive actud notice of this
Order by persond service or otherwise, whether acting directly or through any entity, corporation,
subgdiary, divison, or other device, are hereby permanently restrained and enjoined from violating any

provisonof the Telemarketing Sdles Rule, 16 C.F.R. Part 310, asin effect now or as it may be amended.

V.
PROHIBITED FAILURESTO DISCLOSE

IT ISFURTHER ORDERED that Defendants, and their officers, agents, employees, ad

atorneys, and dl those persons or entitiesin active concert or participation with them who receive actua
notice of this Order by persona service or otherwise, whether acting directly or through any entity,
corporation, subsidiary, division, or other device, in connection with the advertising, promoting, marketing,
offering for sde, sale, or distribution of any goods or services, are hereby permanently restrained ad
enjoined from failing to disclose, clearly and conspicuoudy, before obtaining the consumer’s express
auhoizationtohill or charge the consumer for any such goods or services, al materid terms and conditions
for the purchase of any such goods or services, including but not limited to:

A. That a purpose of the solicitation isto sell goods or services,

B. The fact, if true, that a good or service is offered on behdf of a sdller that is a separate
anity fromthe seller doing the telemarketing, and, if so, the name of the separate sdler and
the entity to which payment will be made;

C. The number of payments (if more than one), the date(s) or time period(s) a which the
payment(s) will be required or charged, the amount of the payment(s), and the total cos;

D. Thefa, if true, that the billing information the seller already possesses, either because the



conume previoudy provided it to the seller, or the sdler obtained it from another source,
will be used to hill or charge the consumer;

E The terms of the sdller’ s refund, cancellation, exchange, or repurchase policies;

F. If theconsumer will be automatically billed at the end of atria period unless the consumer
cads: thisfact; thelength of the trid period; the manner in which a cancellation request
may be submitted; the date or time period by which a cancelation request must ke
received; and ether a telephone number or address to which a cancdllation request may
bedirected or the fact that such information will be included in written materids provided
to the consumer within a reasonable period prior to the date by which a cancellation
request must be received (and Defendants will include in such written materids the
telephone number or address to which cancellation requests may be directed, aswell as
the gpplicable refund and cancellation policies);

G. If the seller automaticaly ships goods to a consumer or automaticaly renews a
mambadip, subscription or agreement for goods or services that is offered on aperiodic
begs unless the consumer natifies the seller within a certain time not to ship or renew: this
fad; the manner in which anotice not to ship or renew may be submitted; the dete or time
period by which a notice not to ship or renew must be received to avoid shipment or
renend; andather a telephone number or address to which such a notice may be directed
orthefad, if true, that such information will be included in written materias provided to the
consumer within a reasonable period prior to the date by which such a notice must be
received,

provided thet, if Defendants obtain a consumer’ s billing information to purchase any goods or services and
then further solicit the purchase of other goods or services, Defendants must affirmatively disclose all
metaid terms and conditions for the purchase of each additiona good or service, including but not limited
to those st forth in this Part, before obtaining the consumer’ s express authorization to bill or charge the
conumer for suchadditiona good or service; and provided further, that, in connection with the advertisng,
promoting, marketing, offering for sde, sde, or ditribution of any goods or services pursuant to an offer
or agyrearent with a negative option feature, Defendants, prior to billing or charging the consumer for such

goods or services, must provide the consumer with a document disclosing, clearly and conspicuoudy, al



materia terms and conditions of the sale, including but not limited to those set forth in this Part.

V.
EXPRESSVERIFIABLE AUTHORIZATION FOR SALES

IT ISFURTHER ORDERED that Defendants, and their officers, agents, employees, ad

atorneys, and dl those persons or entitiesin active concert or participation with them who receive actua
notice of this Order by persona service or otherwise, whether acting directly or through any entity,
corporation, subsidiary, division, or other device, in connection with the advertising, promoting, marketing,
offering for sde, sale, or digtribution of any goods or services, are hereby permanently restrained ad
enaned from submitting billing information for payment, trandferring billing information to athird party, or
collecting or atempting to collect payment for goods or services, directly or indirectly, without the
consumer’ s express verifiable authorization as follows:

A. Such express verifiable authorization must clearly evidence the consumer’s name, the
conume’ sexqress authorization to purchase the goods or services and of the amount and
manner of the billing or payment for such goods and service, and the date of the
consumer’s express authorization, and that dl of the following information has been
disclosed to the consumer, clearly and conspicuoudly, and in close proximity to, the
consumer’ s express authorization:

1 The amount and manner of the hilling or payment for such goods or services,
induding but not limited to, the disclosures set forth in Subparts C and D of Part
IV of this Order, prior to the consumer’s express authorization (e.g., during the
expressautomated e ectronic authorization referenced in Subpart B.4 of this Part,
auhdisclosures must be made prior to the time the consumer inputs the persona
identification number);

2. All of the disclosures st forth in Subparts A, B, E, F and G of Part IV of this
Order, prior to the consumer’s express authorization, provided, however, for
purposssof this Subpart, the express verifiable authorization may evidence, if true,
thet such disclosures have previoudy been disclosed to the consumer, clearly and

congoicuolay, in a print advertisement or print promotiond or marketing materid,;



3. To the extent not dready disclosed pursuant to Subpart A.1 of this Part, the
consumer’ s specific billing information, including the name of the account and the
aooount numba, that will be used to collect payment for the goods or services that
are the subject of the sdles offer; and

4, A tdgohore number for consumer inquiry thet is answered during norma business
hours,

5. If defendants are seeking authorization to charge a credit or debit card and the
odlendertshave the credit or debit card number at the time they are requesting the
authorizetion, defendants must use the following language or
substantially similar language:

[After initial introduction] "You have provided us with a
credit card to pay for the [what it was provided to pay for].
We also will charge the $_ annual fee [or other
applicable amount, including all shipping and handling or
other fees, unless the dollar amount of such fees is separately
authorized in the same conversation as in paragraph 1
above] for the [product or service or club membership] to that
credit card if you do not call to cancel the service within ___
daysof __ [when the day count begins]. Is it OK for me to

put that charge on your card unless you cancel?

This Subpart V.A.5 does not apply to Renewals as referenced in Part V1.

B. For the sale of any goods or services by means of tdemarketing, the consumer ’s express

authorization will be deemed verifidble only if one of the following meansis employed:

1.

Express written authorization by the consumer, which includes the consumer’ s signature
(the term "ggnature’ includes a verifigble dectronic or digitd form of sgnature, to the
edatuchfamof sgnature is recognized as a vaid sSgnature under gpplicable federd law
or state contract law);

Bxressard authorization that is verified by an independent third party verifier ("TPV") that
meets the requirements of Part VI of this Order;

Express ord authorization that is tape recorded, and meets the following criteria



a For telemarketing conducted by Defendants and any entities owned or
controlled, in whole or in part, directly or indirectly, or managed, by
Ddadants, and their officers, agents, and employees, the tape recording
metindude the entire telephone call during which the consumer gave ord
authorization;

b. For tdemarketing conducted by Defendants partners, the tape recording
must include the entire portion of the telephone call that relates to the
goods and services that are the subject of Defendants sdes offer and
during which the consumer gave ord authorization; and

C. A copy of the tape recording is provided upon request to the consumer,
the consumer’s bank, credit card company or other billing entity, state
attorney general or consumer protection agency or the Federd Trade
Commission; and

4. Express automated eectronic authorization in which the consumer provides the
authorization by cdling a toll-free telephone number used exclusvely for such
authorizations and by inputting a persond identification number that has been

mailed to the consumer at the consumer’ s home address.

VI.
THIRD PARTY VERIFICATION
IT ISFURTHER ORDERED that if Defendants choose to use Third Party
Vaification to obtain express verifiable authorization, as described in Part V. B.2 above, Defendants shdll
comply with the requirements for Third Party Verification in the Stipulated Final Judgment and Order for
Permanent Injunction and Monetary Settlement entered into between defendants and the Federa Trade

Commission, acopy of which is attached hereto as Appendix A.



VII.

LIMITATION ON DISSEMINATING OR OBTAINING

CONSUMER’SINFORMATION

IT ISFURTHER ORDERED that Defendants, and their officers, agents, employees, and attorneys, and

al those persons or entities in active concert or participation with them who receive actud notice of this

Order by persond service or otherwise, whether acting directly or through any entity, corporation,

subsdiary, divison, or other device, are permanently restrained and enjoined from:

A.

Povidng or dsclosing to any third party, whether or not in exchange for payment or other

condderation, any of the following information relaing to a consumer:

1. Billing informetion;

2. Unigueidentifying information, such as socia security number, dete of birth, place
of birth and mother’s maiden name;

3. Credit information;

4, Income information; and

5. Asst and lighility information;

provided, however, that this Subpart A will not gpply to the disclosure by Defendants, or

ay atity managed or controlled in whole or in part, directly or indirectly, by Defendants,

of consumer information: (1) necessary to effectuate or administer atransaction for which

Ddfendarts have obtained the consumer’ s express verifiable authorization; (2) pursuant to

Section 623 of the Fair Credit Reporting Act ("FCRA"), 15 U.S.C. § 1681s-2, to a

"consumer reporting agency” as defined by Section 603(f) of the FCRA, 15 U.S.C.

§ 1681a(f); or (3) to a law enforcement agency either voluntarily, or asrequired by any

law, regulation, or court order; and

Entaing into any agreement or arrangement pursuant to which any third party provides or

discloses to Defendants, whether or not in exchange for payment or other consideration,

any of the following information relating to a consumer:

1. Billing informetion;

2. Unigueidentifying information, such as socia security number, date of birth, place

of birth and mother’s maiden name



3. Credit information;

4, Income information; and

5. Asst and lighility information;

unessDdfiendints have taken steps adequate to ensure that: (1) such third party has clearly
and conspicuoudy disclosed to such consumer what information the third party proposes
to provide or disclose, the intended use of the information, and that the third party
proposes to provide or disclose the information to Defendants; and (2) the consumer has
exqresdy authorized the third party to provide or disclose such information to Defendants;
provided, however, that this Subpart B will not apply to any agreement or arrangement
pursuant to which a bona fide "consumer report” is provided by a "consumer reporting
apay' (asthose terms are defined in Sections 603(d) and 603(f) the FCRA, 15 U.S.C.
88 1681a(d) and (f), respectively) to Defendants pursuant to the permissible purposes

requirements of Section 604 of the FCRA, 15 U.S.C. § 1681b.

VIII.
PROHIBITION ON RENEWALS OF CURRENT OR PAST MEMBERSHIPS
AND CONDITIONS ON RENEWALS OF FUTURE MEMBERSHIPS
IT ISFURTHER ORDERED that Defendants, and their officers, agents, employees, and attorneys, and
al those persons or entities in active concert or participation with them who receive actud notice of this
Order by persond service or otherwise, whether acting directly or through any entity, corporation,
subsdiary, divison, or other device, are hereby permanently restrained and enjoined from causing any
charges to be made or any paymentsto be billed to a consumer, or causing collection of, or attemptsto
collect, payment, directly or indirectly, from a consumer, for any renewa of any membership services
offered or provided to consumers by any of Defendants or by any entity owned or controlled directly or
indirectly by Defendant Ira Smolev, where the consumer’s purported authorization of the membership
occurred prior to theeffective dete of this Order, without first obtaining from the consumer, within sixty (60)
days prior to the date on which the consumer is charged or billed for such renewa, express verifiable
authorization of such renewa that complies with the requirements of Part V.A.1 through V.A.4 and Part

V.B of this Order.



In addition, even if thereis express verifiable authorization for automatic renewals, in the case of
renewal periods that are one year or longer, Defendants shall not impose a charge on the credit or debit
card of a consumer for amembership renewa without a notice to the consumer of the automeatic renewal
in one of the following manners. Between 45 and 75 days prior to the date on which Defendants intend
to renew a consumer, Defendants shal send to such consumer ether (i) renewa membership enrollment
materials which shal include a letter ("Renewd Letter"), or
() a5inchby 8inch postcard. The Renewd Letter or postcard shall be sent by a delivery mechanism that
includes address forwarding. The front of the postcard or of the envelope containing the Renewal Letter
gl aortain only the names of Defendant(s), the name of the club or service or product, a return address,
the name and address of the consumer, and the following statement in 14 point bold capital letters:
"NOTICE OF CHARGE FOR MEMBERSHIP RENEWAL." Above the consumer's name, Defendants
ghdl print the following statement in at least 12 point, bold and capital type: "RESPOND BEFORE
[0O/00/00]," with a date on or within 30 days before the date of automatic renewa inserted in this phrase.
The reverse sde of the card or the top of the first written portion of the first page of the Renewal Letter
shall be entitled, in at least 12 point bold, capita letters: "CREDIT/DEBIT CARD CHARGE FOR
MBEVIBERSHIP RENEWAL." The entireright haf of the reverse side of the card or the bottom half and
any sbsequent pages of the Renewd Letter are available to Defendants, except that Defendants shall not
mekeay direct or implied representation that is likely to deceive or confuse consumers as to the terms of
auometicrenewa. The entire eft half of the reverse sde of the card or the top half of the first page of the
Renewd Letter shall appear asfollows:

If YouTakeNoAdion, Your Credit Card Will Be Charged To Renew Y our [Name of Company]
Membership
Y ou have the following choices as to renewd of your [name of membership club program o
sarvice:
1. Renew Y our Membership. Do nothing and your membership will be automaticaly renewed
for one year [or other period if applicablel and$_ will be charged to your credit card.
2. Non-renewd of Y our Membership. In order to not renew your membership, and to avoid

a credit card charge of $ you must cal [Name of company] at [toll free number]

before the date on the front of this card [OR on the envelope containing this letter].



Defendants further agree to honor any request made by a consumer to cancel or reverse ary

membership renewd within 30 days of the consumer receiving a bill for the renewal.

IX.
MONETARY RELIEF FOR CONSUMERS
IT ISFURTHER ORDERED that Defendants comply with the requirements for Monetary Relief for
conumasin the Stipulated Find Judgment and Order for Permanent Injunction and Monetary Settlement
ertered into between defendants and the Federa Trade Commission, a copy of which is attached hereto

asAppendix A.

X.
THIRD PARTY MONITORING
IT ISFURTHER ORDERED that Defendants comply with the requirements for Third Party Monitoring
intheSipuaed Final Judgment and Order for Permanent Injunction and Monetary Settlement entered into
between defendants and the Federal Trade Commission, a copy of which is attached hereto as Appendix

A.

XI.
RIGHT TO REOPEN
IT ISFURTHER ORDERED that:

A. TheRaintiff’ s agreement to this Order is expressy premised on the truthful ness, accuracy
and completeness of the financid statements submitted to the Federa Trade Commisson
onJanuary 24, 2001, and April 25, 2001, by Defendants. If, upon motion, this Court finds
thetinthar sworn financia statements, Defendants have made amaterid misrepresentation
aramission undergtating their net worth, then the Court will enter a modified judgment for
consumer redress considering the difference between the declared and actua net worth
and aso considering modifications made by other courts, unless the federa court entering
the Stipulated Fina Judgment and Order for Permanent Injunction and Monetary

Settlement entered into between defendants and the Federd Trade Commission enters a



modifiedjudgmat for consumer redress for the difference between the declared and actua
neworth; provided, however, that in dl other repects this Order will remain in full force
and effect unless otherwise ordered by the Court; provided further, for purposes of this
Sbpat A, Defendants waive any right to contest any of the dlegations in the Complaint;
and
B. If the Bankruptcy Court enters an order dismissing Debtor Defendants Case Nos.
00-35053-BK C-SHF through 00-35056-BK C-SHF, or converting Debtor Defendants
reorganization cases under Chapter 11 to liquidation cases under Chapter 7 or Chapter
11 of the Bankruptcy Code, or if the Plan is not confirmed, then the Plaintiff may moveto
reopen Part I X [Monetary Relief] and Part XX.A [Payment to Stateg], of this Order, and
the remaining provisons of this Order shdl remain in full force and effect;
provided further, thet proceedings ingtituted under Subparts A or B of this Part would be in addition to, and

not in lieu of, any other legd or equitable remedies as may be provided by law.

XII.
ACKNOWLEDGMENT OF RECEIPT OF ORDER BY DEFENDANT IRA SMOLEV
ITISFURTHER ORDERED that, within five (5) business days after receipt by Defendant Ira Smolev
of this Order as entered by the Court, Defendant Ira Smolev must submit to the Plaintiff a truthful sworn

Statement, in the form shown on Appendix B, that acknowledges receipt of this Order.

XIIT.
DISTRIBUTION OF ORDER BY DEFENDANTS
ITISFURTHER ORDERED that, for aperiod of ten (10) years from the date of entry of this Order,
Defendants must eech:
A. Provide:
1 A copy of this Order and obtain a signed and dated acknowledgment of receipt
from each officer and director;
2. A summary of this Order, as set forth in Appendix C to, and obtain asigned and

dated acknowledgment of receipt from:



a Each individud serving in a management capecity;

b. All slesad marketing personnd and dl personnd involved in responding
tocomumer complaints or inquiries, whether such persons are designated
as employees, consultants, independent contractors or otherwise, of any
of the Defendants or of any business entity owned or controlled, directly
or indirectly, or managed, by any of the Defendants, and

C. Each partner of any of the Defendants;

provided that each of the Defendants must ddliver the copy of the Order or summary of
the Order, as appropriate, to current personnel and partners within thirty (30) days after
thedateof entry of the Order, and to future personnel and partners within thirty (30) days
after the person assumes such position or respongibilities; and

B. Maintain for a period of three (3) years after creation, and, within fifteen (15) days of
receipt of awritten request, make available to representatives of Plaintiff, the original
sgned and dated acknowledgments of the receipt of the Order or summary or summary

of the Order, as required in Subpart A of this Part.

XIV.
RECORD-KEEPING PROVISIONS
ITISFURTHER ORDERED that, for aperiod of ten (10) years from the date of entry of this Order,
Ddendarts, and their officers, agents, employees, and attorneys, and dl those persons or entitiesin active
conoat or partiapation with them who receive actud notice of this Order by persond service or otherwise,
whether acting directly or through any entity, corporation, subsdiary, divison, or other device, n
connection with any of the businesses entities described below, are hereby restrained and enjoined from
falingtoaedte, and from failing to retain for aperiod of three (3) years following the date of such creetion,
unless otherwise specified:
A. Books recordsand accounts that, in reasonable detail, accurately and fairly reflect the cost
a goods or services sold, revenues generated, and the disbursement of such revenues by
such business,

B. Each tape recording of atelemarketing call made pursuant to Part V' of the Order;



Records that accurately reflect the name, address, and telephone number of each person
employed o retained in any capacity by such business, whether such person is designated
asanamployee, consultant, independent contractor or otherwise; that person'sjob title or
position; the date upon which the person commenced work; and the date and reason for
the person's termination, if gpplicable;

Reoordsthet acaurately reflect the names, addresses, phone numbers, dollar amounts paid,

quertity of goods or services purchased, and description of goods or services purchased,

fordl consumers to whom such business has sold, invoiced, hilled, or shipped any goods
or services,

For every consumer complaint or refund request, whether received directly or indirectly

or through any third party, records that accurately reflect:

1 The consumer's name, address, telephone number and the dollar amount paid by
the consumer;

2. The written complaint or refund reques, if any, and the date of the complaint or
refund request;

3. A tape recording of each complaint received by telephone;

4, The bags of the complaint, including the name of any sdesperson complained
agang, and the nature and result of any investigation conducted concerning any
complaint;

5. Each response and the date of the response;

6. Any fina resolution and the date of the resolution; and

7. In the event of adenid of arefund request, the reason for the denid;

Copies of dl sdes scripts, training materids, advertisements, or other marketing materials

utilized, and records that accurately reflect the time periods during which such materias

were used and the persons and business entities that used such materias, provided that
these marketing materials and records must be retained for three (3) years after the last
date of dissemination of any such marketing materids,

For each of Defendants credit card merchant processing accounts:

1 A copy of the contract providing the account;



Records that accurately reflect the name, address and telephone number of the
acquirer bank, and its credit card processor(s),

Copies of correspondence from VISA, MasterCard, any similar entity, and any
acquirer bank or credit card processor describing afinding by such entities that
any of the Defendants have incurred excessive chargebacks on such account, or
thet any of the Defendants have engaged in any other fraud, abuse or questionable

activity with repect to such account;

Copies of any contracts providing any of the Defendants with access to a billing and

adledion system, such as a credit card, checking, savings, share or Smilar account, utility

bill, telephone bill, mortgage loan account or debit card;

For each of Defendants' partners:

1

A aopy of thecontract and any amendments thereto between such partner and any
of the Defendants;

Records that accurately reflect the name, address and telephone number of such
partner;

Records that accuratdly reflect dl payments made to such partner by any of the
Defendants, al payments made to any of the Defendants by such partner, the
reasons for such payments, and how such payments were ca culated; and
Copies of any correspondence with Defendants partners or any person or entity
thet rdate to complaints from consumers, government entities or any other parties
about the sdes, hilling or collection practices or any questionable activities of

Defendants partners; and

For the purposes of this Part:

1

The provisons of this Part gpply to the Corporate Defendants and any business
entity directly or indirectly owned or controlled by any of the Corporate
Defendants, and

Asto Ddedat Ira Smolev, the provisons of this Part apply to any business entity

which Defendant Ira Smolev owns or controls directly or indirectly, or manages.



XV.

COMPLIANCE REPORTING BY DEFENDANTS

IT ISFURTHER ORDERED tha, in order that compliance with the provisons of this Order may be

monitored:

A.

For apeiod of ten (10) years from the date of entry of this Order, Defendants must notify

Pantiff of the following: Any proposed change in the structure of any of the Corporate

Defendants, such as dissolution, assgnment, sale, merger, cregtion or dissolution d

ubgdiaries, proposed filing of abankruptcy petition, or change in the corporate name or

address, or any other change that may affect compliance obligations arisng out of this

Order, thirty (30) days prior to the effective date of any proposed change; provided,

however, that, with respect to any proposed change in a corporation about which

Defendants learn less than thirty (30) days prior to the date such action isto take place,

Defendants must notify the Plantiff as soon as is practicable &fter learning of such

proposed change;

One hundred eighty (180) days after the date of entry of this Order, Defendants

must provide awritten report to Plaintiff, sworn to under pendty of perjury, setting forth

inddail the manner and form in which Defendants have complied and are complying with

this Order. Thisreport must include but not be limited to:

1 For the Corporate Defendants, the current address(es) and telephone number(s),
fax number(s), and email address(es) of each of the Corporate Defendants;

2. A copy of each acknowledgment of receipt of this Order obtained by the
Corporate Defendants pursuant to Part X111 of this Order;

3. A statement describing the manner in which the Corporate Defendants have
complied and are complying with Parts | through X1V of this Order;

4, For Defendant Ira Smolev, his current employment, business address(es) and
telephone number(s), fax number(s), email address(es), a description of the

business activities of each such employer, and Defendant Ira Smolev’ stitle and



respongbilities for each employer;

C. For aperiod of ten (10) years from the date of entry of this Order, Defendant Ira Smolev

must notify Plaintiff of the following:

1

Any changes in his resdence, mailing address, telephone numbers and email
addresses within ten (10) days of the date of such change;

Any denges in his employment status (indluding sdf-employment) within ten (10)
days of such change. Such notice must include the name and address of the
busnesentity with which heis, in any manner, affiliated or employed, a Satement
o thengturedt the business entity, and a statement of his duties and responsbilities
in connection with the business entity; and

Any proposed change in the structure of any business entity owned or controlled,
directly or indirectly, by him, such as credtion, incorporation, dissolution,
asgment, sale, merger, creation or dissolution of subsdiaries, proposed filing of
a bankruptcy petition, or change in the corporate name or address, or any other
dhangethat may affect compliance obligations arising out of this Order, thirty (30)
daysprior to the effective date of any proposed change; provided, however, that,
with respect to any proposed change in the business entity about which he learns
less than thirty (30) days prior to the date such action is to take place, he must

natify thePaintiff as soon asis practicable after learning of such proposed change;

D. Within fifteen (15) days after receipt of awritten request by a representative of Plaintiff,
each of the Defendants must submit additiona written reports (under oath, if requested)
and produce documents with respect to any conduct subject to this Order; and

E For the purposes of this Part:

1 "Employment” includes the performance of services as an employee, consultant,

or independent contractor; and "employers’ include any individua or entity for
whom Defendant Ira Smolev performs services as an employee, consultant, or
independent contractor; and

Paintiff and its representatives, including counsd, are authorized to communicate



directly with Defendants.

XVI.
TAXPAYER IDENTIFICATION NUMBERS
IT ISFURTHER ORDERED that Defendants comply with the requirements on Taxpayer Identification
Numbers the Stipulated Find Judgment and Order for Permanent Injunction and Monetary Settlement
ertered into between defendants and the Federa Trade Commission, a copy of which is attached hereto

as Appendix A.

XVII.
PLAINTIFFSAUTHORITY TO MONITOR COMPLIANCE
IT ISFURTHER ORDERED that Pantiff is authorized to monitor compliance with this Order by dl
lawful means, indluding but not limited to the following means
A. Rantiff, without further leave of court, to obtain discovery from any person in the manner
provided the rules and statutes of the State of Tennessee, for the purpose of monitoring
and investigating compliance with any provison of this Order by Defendants;
B. Paintiff isauthorized to use representatives posing as consumers and
suppliers to (1) Defendants, (2) Defendants employees, or (3) any entity managed or
aortrolled in whole or in part, directly or indirectly, by any of the Defendants, without the
necessty of identification or prior notice; and
C. Nothing in this Order limits Plaintiff's lawvful use of compulsory process to investigate

whether any of the Defendants has violated any provison of the law enforced by Plaintiff.

XVIII.
NOTIFICATIONS
IT IS FURTHER ORDERED, for the purposes of this Order, Defendants must, unless otherwise

directed by Plaintiff or its representatives, mail al written notifications to Plantiff to:



Deputy Attorney Generd

Office of Attorney Generd

Consumer Advocate and Protection Division
P.O. Box 20207

Nashville, Tennessee 37202

Re: Ira Smolev and Triad Discount Buying Service

Any notices required to be sent to the Defendants by this Order shal be sent to the addresseslisted in

Appendix D.

XIX.

RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court will retain jurisdiction of this maiter for al purposes,

induding but not limited to, the purpose of enabling any of the parties to this Order to apply to the Court

a any time for such further orders or directives as may be necessary or appropriate for the interpretation

or modification of this Order, for the enforcement of compliance therewith or for the punishment o

violations thereof, in accordance with applicable law.

XX.

ADDITIONAL PROVISIONS

Paymantto Sates Defendants shdl cause a payment to be made to the Office of the State
of Tennessee Attorney General and Reporter in the amount of Ten thousand and 00/100
dollars ($10,000.00). This amount designated for the State of Tennessee, representing
atomeys fessard codts of investigation, prasecution and monitoring for compliance of this
matter may be used for consumer protection purposes at the sole discretion of the
Attomey Generd.  Such funds shall be paid in accordance with the Third Amended Joint
Chapter 11 Plan ("Plan”) with the United States Bankruptcy Court, Southern Didtrict of
Florida, Wes Pdm Beach Divison ("Bankruptcy Court"), Case Nos.

00-35053-BK C-SHF through 00-35056-BK C-SHF.

Providing prompt refunds.  If Defendants State or claim that consumers may obtain a



refund upon request, such refunds must be sent or credited to the consumer’s credit or

debit card within 21 days of the request for arefund.

Maintaining Adequate Telephone Lines: If Defendants engage in transactions in which a
consumer must cdl a telephone number to avoid being billed for goods or services,
Deedanisshd| contract with a reputable and experienced telemarketing service provider
or takeather reasonable steps to ensure that consumers can get through to an operator or
automatic answering device that dlows the consumer to effect the cancellation and avoid
being billed or charged for the goods or services within a commercidly reasonable time.

Compliance with law: This Order shal not exempt Defendants from complying with al

federd, state, or loca laws, regulations, ordinances, or codes, specifically induding the

Tennessee Consumer Protection Act of 1977, § 47-18-101 et seq.

STIPULATED AND AGREED TO BY:

FOR THE STATE OF TENNESSEE:

PAUL G. SUMMERS
Attorney General & Reporter
B.P.R. No. 6285

JENNIFER L. RAWLS

Senior Counsdl

B.P.R. No. 013929

Tennessee Attorney Generd'’s Office
Consumer Advocate and Protection Divison
P.O. Box 20207

Nashville, Tennessee 37202

(615) 741-2614

Approved by:



DAVID A. MCCOLLUM, DIRECTOR
Divison of Consumer Affairs
Department of Commerce and Insurance
500 James Robertson Parkway

5th Foor, Davy Crockett Tower
Nashville, TN 37243-0600

(615) 741-4737

STIPULATED AND AGREED TO BY:

DEFENDANTS:

IRA SMOLEV, individudly

CHARLESI. WEISMAN

SHALOM JACOB

Swidler Berlin Shereff Friedman LLP
The Chryder Building

405 Lexington Ave

New York, NY 10174

(212) 891 9466 (telephone)

(212) 891 9537 (facsimile)
gacob@swidlaw.com (e-mail)
Attorneys for Defendant Ira Smolev

TRIAD DISCOUNT BUYING SERVICE, INC,,
MEMBER SERVICE OF AMERICA, L.L.C,,
ORCHID ASSOCIATES, L.L.C,,

PREMIER MEMBERSHIP SERVICES, L.L.C,,
INTER*ACT TRAVEL, INC,,

INTER* COMMUNICATIONS, INC.,
CONSUMER DATA DEPOT, L.L.C,,
EREVENUE PARTNERS, L.L.C,,

FAR SERVICES, L.L.C,,

LINDEN INVESTMENTS, L.L.C,,

PREMIER CLUB SERVICES, L.L.C,,
PREMIERMARKETING SERVICES OF AMERICA,
L.L.C,

RESIDENTS RESOURCE NETWORK, L.L.C,,
REVENUE SOLUTIONS, L.L.C,,

SPANISH RIVER INVESTORS, L.L.C,,



THE BACKEND COMPANY OF AMERICA, INC,,
THE SHOPPERS EDGE, L.L.C,,

TRIAD MARKETING GROUP, INC, and

TRITELL OF NEVADA, L.L.C.

By:

IRA SMOLEV, CEO

LEWIS ROSE

CHRISTIE GRYMES

Collier Shannon Scott, PLLC

3050 K Street, NW, Suite 400
Washington, DC 20007-5108
202-342-8400 (telephone)
202-342-8451 (facsimile)
Irose@colliershannon.com (e-mail)
Attorney for Corporate Defendants

LYNSTROM INFORMATION SERVICE, L.L.C,,
Defendant
By:
Gary Burns, Managing Member

WILLIAM |. ROTHBARD

Law Firm of William|. Rothbard

1541 Ocean Avenue, Ste. 200
SantaMonica, CA 90401

310-393-7760 (tel ephone)

310-393-7753 (facsimile)
brothbard@earthlink.net (e-mail)

Attorney for Defendant Lynstrom Information
Service, L.L.C.

SO ORDERED, this day of 2001.

Honorable

Judge
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[FTC settlement order]



APPENDIX B

IN THE CIRCUIT COURT OF DAVIDSON COUNTY, TENNESSEE
FOR THE TWENTIETH JUDICIAL DISTRICT AT NASHVILLE, TENNESSEE

STATE OF TENNESSEE,
Paintiff,
V.

Ira Smolev, individudly, Triad Discount
Buying Service, Inc., Member Service of
America, L.L.C., Orchid Associates, L.L.C.,
Premier Membership Services, L.L.C,,
doing business as Best Price USA and )
Discounts USA, Inter*Act Trave, Inc.,
Inter* Act Communications, Inc.,
Consumer Data Depot, L.L.C.,

Erevenue Partners, L.L.C., Far Services,
L.L.C, Linden Investments, L.L.C.,
Lynstrom Information Service, L.L.C,,
Premier Club Services, L.L.C., Premier
Marketing Services of America, L.L.C,,
Residents Resource Network, L.L.C., )
Revenue Solutions, L.L.C., Spanish

River Investors, L.L.C., The Backend )
Company of America, Inc., The Shoppers
Edge, L.L.C., Triad Marketing Group, Inc,
and Tritell of Nevada, L.L.C.

N N N N N N N N N NS

No.

N N N N N N N N

N

N N N N N

Defendants.

AFFIDAVIT OF IRA SMOLEV

I, IraSmolev, being duly sworn, hereby state and affirm asfollows:

1. My remeisira Smolev. My current residence address is . lam
adtizen of the United States and am over the age of eighteen. | have persona knowledge of the facts st
forth in this Affidavit.

2. | anaddendant, and President and/or CEO of the named corporate defendants, in State
of Tennessee v. Ira Smolev, individually, Triad Discount Buying Service, Inc., Member Service of
America, L.L.C., Orchid Associates, L.L.C., Premier Membership Services, L.L.C., doing business
as Best Price USA and Discounts USA, Inter*Act Travel, Inc., Inter* Act Communications, Inc.,
Consumer Data Depat, L.L.C., Erevenue Partners, L.L.C., Far Services, L.L.C., Linden Investments,
L.L.C., Lynstrom Information Service, L.L.C., Premier Club Services, L.L.C., Premier Marketing
Services of America, L.L.C., Residents Resource Network, L.L.C., Revenue Solutions, L.L.C.,
Soanish River Investors, L.L.C., The Backend Company of America, Inc., The Shoppers Edge,
L.L.C., Triad Marketing Group, Inc, and Tritell of Nevada, L.L.C.

3. On , , | received a copy of the Stipulated Final Judgment and Order




for Permanent Injunction and Monetary Settlement of, which was signed by the Honorable
and entered by the Court on . A trueand
correct copy of the Order | received is gppended to this Affidavit.

| declare under pendty of perjury under the laws of the United States that the
foregoing istrue and correct. Executed on , ,

IRA SMOLEV

State of , City of

Subscribed and sworn to before me this day of

Notary Public
My Commisson Expires.



APPENDIX C

SUMMARY OF COURT ORDER ENTERED IN State of Tennesseev. Ira Smolev,
individually, Triad Discount Buying Service, Inc., Member Service of America, L.L.C.,
Orchid Associates, L.L.C., Premier Membership Services, L.L.C., doing business as Best Price
USA and Discounts USA, Inter*Act Travel, Inc., Inter* Act Communications, Inc.,
Consumer Data Depot, L.L.C., Erevenue Partners, L.L.C., Far Services, L.L.C., Linden
Investments, L.L.C., Lynstrom Information Service, L.L.C., Premier Club Services, L.L.C.,
Premier Marketing Services of America, L.L.C., Residents Resource Network, L.L.C.,
Revenue Solutions, L.L.C., Spanish River Investors, L.L.C., The Backend Company of
America, Inc., The ShoppersEdge, L.L.C., Triad Marketing Group, Inc, and Tritell of
Nevada, L.L.C.

ON OCTOBER , 2001

DEFINITIONS

1. "Defendants’ means, unless otherwise specified, Triad Discount Buying Service, Inc., Member
Service of America, L.L.C., Orchid Associates, L.L.C., Premier Membership Services,
L.L.C, Inter*Act Travd, Inc., Inter* Act Communications, Inc., Consumer Data Depot,
L.L.C., Erevenue Partners, L.L.C., Far Services, L.L.C., Linden Investments, L.L.C,,
Lynstrom Information Service, L.L.C., Premier Club Services, L.L.C., Premier Marketing
Services of America, L.L.C., Residents Resource Network, L.L.C., Revenue Solutions,
L.L.C., Spanish River Investors, L.L.C., The Backend Company of America, Inc., The
Shoppers Edge, L.L.C., Triad Marketing Group, Inc, and Tritell of Nevada, L.L.C., and their
successors and assigns, and Ira Smolev. The persons or entities identified in this paragraph are
within the definition of "Defendants’ whether or not they are actudly named as defendantsin the
complaint [or petition] herein. "Defendants’ as used in this document does not include other

persons or entities who have been named as defendants in the complaint [or petition] herein



who are not listed in this paragraph.

"Corporate Defendants’ means dl Defendants, except Defendant Ira Smolev.

"Debtor Defendants' means Triad Discount Buying Service, Inc., Member Service of America,
L.L.C,, Orchid Associates, L.L.C., and Premier Membership Services, L.L.C., and their
successors and assigns.

"Nondebtor Corporate Defendants' means al Corporate Defendants, except Debtor
Defendants.

"Assisting others' means knowingly providing any of the following services to any person or
entity: (a) performing customer service functions for any person or entity, including, but not
limited to, receiving or responding to consumer complaints; (b) formulating or providing, or
arranging for the formulation or provison of, any telephone sales script or any other marketing
materid for any person or entity; (c) performing marketing services of any kind for any person
or entity, or (d) providing credit card merchant processing accounts, or otherwise providing
accessto ahilling and collection system, such as a credit card, checking, savings, share or
amilar account, utility bill, telephone bill, mortgage loan account or debit card.

"Billing information” means any data that describes, congtitutes or provides accessto abilling
and collection system, such as a credit card, checking, savings, share or Smilar account, utility
bill, telephone bill, mortgage |oan account or debit card.

"Charge" means any amount charged or debited to a consumer’s credit card, checking, savings,
share or smilar account, utility bill, telephone bill, mortgage loan account or debit card, or any
gmilar form of collecting money from a consumer.

With respect to advertisements and promotiona and marketing materias, "clear(ly) and



conspicuous(ly)" means
a In an advertisement communicated through an eectronic medium (such as

televison, video, radio, and interactive eectronic media such as software, the  Internet
and online services), the disclosure must be presented smultaneoudly in both the audio
and visud portions of the advertisement; provided, however, that in any advertisement
presented soldy through visua or audio means, the disclosure may be made

through the same meansin which the advertisement is  presented; provided further, thet in any

advertisement disseminated by means of an interactive dectronic medium such as
software, the Internet, or online services, adisclosure made through the use of a
hyperlink will not be deemed "dlear and congpicuous’ unless the hyperlink itsdf is clear

and congpicuous, iscearly identified as a hyperlink, islabeed to convey the nature and

relevance of the information it leadsto, is on the same Web page, online service page,

or other electronic page and proximate to the triggering representation, and takes the
consumer directly to the disclosure on the click-through electronic page or other
display window or pandl. The audio disclosure must be ddlivered in avolume and
cadence sufficient for an ordinary consumer to hear and comprehend it. The  visud

disclosure must be of asize and shade, and shall appear onthescreenfora  duration,

aufficient for an ordinary consumer to read and comprehend it; and

b. In aprint advertissment or any print promotiona or marketing materid, the

disclosure shdl bein atype sze and location sufficiently noticegble for an

ordinary consumer to read and comprehend it, and in print that contrasts with the

background against which it gppears.



10.

11.

The disclosure must be in understandabl e language and syntax. Nothing contrary to,
incongstent with, or in mitigation of the disclosure shdl be used in any advertisement,
promotionad or marketing materid.

"Membership service' means any arrangement whereby persons who purportedly agree to the
arrangement (often caled "members’) recaive specified benefits over aperiod of time, including
but not limited to, travel benefits, hedth benefits, home protection, credit card protection, legal
services and discounts on goods and services.

An offer or agreement with a"negative option” feature means an offer or agreement to sdll or
provide any goods or services under which (a) a consumer must take an affirmative action to
rgject goods or services or cancel the agreement, and (b) the consumer's silence or failure to
reject goods or services or to cancel the agreement isinterpreted by the seller or provider as
acceptance or continuing acceptance of the goods or services. Agreements with negative
option features include, but are not limited to, agreements in which the consumer, subsequent to
agreeing to the offer, will automaticaly be billed or charged at the end of atrid period (whether
or not thereisafeefor the trid period) unless the consumer cancdls, and continuity plansin
which, subsequent to the consumer's agreement to the plan, the seller or provider automatically
ships goods or services to a consumer unless the consumer notifies the sdler or provider within
acertain time not to ship the goods or services.

A "partner of Defendants means any third party that contracts with any of the Defendants to
provide telemarketing or other marketing servicesin connection with any transaction wherein
any of the Defendants provide, offer to provide or arrange for others to provide goods or

services to consumers in exchange for consideration.



12.  "Renewd" means an extenson beyond the origind term of a membership, subscription or
agreement for goods or services that are offered on a periodic basis.

13.  The"Synchrond Order" meansthe Federa Trade Commisson’s Order issued in Synchronal
Corp., 116 F.T.C. 989, 1033 (1993).

14. "Tdemaketing" means any business activity (which indudes, but is not limited to, initiating or
recelving telephone calls, managing others who initiate or receive telephone cdls, operating an
enterprise that initiates or receives telephone calls, owning an enterprise that initiates or recelves
telephone cals, or otherwise participating as an officer, director, employee or independent
contractor in an enterprise that initiates or receives telephone calls) that involves atempts to
induce consumers to purchase any item, good, service, partnership interest, trust interest or
other beneficia interest, or to enter a contest for a prize, by means of telephone saes
presentations, ether exclusvely or in conjunction with the use of other forms of marketing;
provided that the term "telemarketing” does not include transactions that are not completed until
after aface-to-face contact between the seller or solicitor and the consumers solicited;
provided further, that for the purposes of Part I11 of this Order, the definition of telemarketing
will be consistent with 16 C.F.R. § 310.2.

15.  "Third party" means (a) any entity that is not owned or controlled by Defendants, and  (b) any
person who is not acting in his or her capacity as an officer or employee of Defendants or any
entity owned or controlled by Defendants.

NOTE: Each of the following provisons of the Court’s Order gpplies to Defendants, and their
officers, agents, employees, and attorneys, and al those persons or entities in active concert or participation

with them who receive actua notice of the Court’s Order by persona service or otherwise, whether acting



directly or through any entity, corporation, subsidiary, divison, or other device. The effective date of the

Court’s Order isthe date the Order was entered by the Court.

PERMANENT INJUNCTION
PART Il OF THE ORDER

Deendants and their officers, agents, employees, and attorneys, and al those persons or entities
in active concert or participation with them who receive actua notice of this Order by persond service ar
otherwise, whether acting directly or through any entity, corporation, subsidiary, divison, or other device, are
hereby permanently restrained and enjoined from making, or causing or asssting others to make, expresdy or
by implication, any false or mideading representation in connection with the advertising, promoting, marketing,
dfeing for sde, sde, or digtribution of any goods or servicesin or affecting commerce, including but not limited
to:

A.  Fdsy representing, through, inter alia, mailings, email, billings, video or televison, credit card
charges and checking account debits, that a consumer purchased or agreed to purchase goods
or services, or that a transaction has been authorized by a consumer;

B. Fasdly representing (1) the amount that a consumer will be charged or billed for any goods or
sarvices, (2) that a consumer will not be charged or billed for any goods or services, (3) the
timing or manner of any charge or hill, or (4) that a consumer will not be charged or hilled
without the consumer’ s authorization;

C. Making any representation that a consumer will receive a trid membership, or that ay
information kit, good or serviceis offered "freg,” "risk-freg," with "no obligation," or words of

smilar import denoting or implying the absence of any obligation on the part of the recipient of



such offer to pay for the information kit, good or service or to take affirmative action to avoid
incurring payment obligations, without disclosing clearly and congpicuoudy, and in cose
pradmity to such representation, prior to requesting the consumer’ s authorization to be charged
or billed for the offered trid membership, information kit, good or service, or any other goods
Oor Services:

1 Ary obligation of the consumer associated with accepting the offered trid membership,
information kit, good or service (including, but not limited to, payment of shipping and
hending fess the obligation to purchase other goods or services, the obligation to accept
atrid membership or tria period, and the obligation to cancel or take other affirmative
adiontoavadincurring payment obligations and the manner in which such a cancellation
request may be submitted);

2. The amount and number of payments (if more than one) that will or may be reeyired]
and the circumstances under which additiona payments may be required; and

3. All conditions, limitations and redrictions on the ability of the consumer to use the

offered triad membership, information kit, good or service; and

Making any representation that a consumer who accepts an offer for goods or services will
receive an additional good or service for "freg" or with "no obligation,” or as discounted or
reduced in price, or words of amilar import, without disclosing clearly and conspicuoudy, and
indose proximity to such representation, prior to requesting the consumer’ s authorization to be
cherged or billed for the goods or services with which the purportedly free or discounted good
or sarviceis offered, al conditions, limitations and restrictions on the ability of the consumer to

use any such purportedly free or discounted good or service.



VIOLATIONSOF TELEMARKETING SALESRULE
PART |11l OF THE ORDER

Defendant are hereby permanently restrained and enjoined from violating any provison of the

Telemarketing Sdes Rule, 16 C.F.R. Part 310, asin effect now or as it may be amended.

PROHIBITED FAILURESTO DISCLOSE
PART IV OF THE ORDER

Ddendants are hereby permanently restrained and enjoined from failing to disclose, clearly and
corgacuoudy, before obtaining the consumer’ s express authorization to bill or charge the consumer for any such
goodsar savices, al materia terms and conditions for the purchase of any such goods or services, including but
not limited to:

A. That a purpose of the solicitation isto sell goods or services,

B. The fact, if true, that agood or serviceis offered on behdf of asdler that isaseparate  entity

from the sdler doing the tdlemarketing, and, if so, the name of the separate seller and  the entity to

which payment will be made;

C. The number of payments (if more than one), the date(s) or time period(s) a which the
payment(s) will be required or charged, the amount of the payment(s), and the total cos;

D. The fact, if true, that the billing information the seller aready possesses, either because the
consumer previoudy provided it to the seller, or the sdler obtained it from another source, will
be used to hill or charge the consumer;

E The terms of the seller’ srefund, cancellation, exchange, or repurchase policies,

F. If the consumer will be automaticaly billed at the end of atrid period unless the consumer



cancels thisfact; the length of thetrid period; the manner in which a cancdlation request may
be submitted; the date or time period by which a cancellation request must be received; ad
ether a telephone number or address to which a cancellation request may be directed or the
fad, if true, that such information will be included in written materids provided to the consumer
within a reasonable period prior to the date by which a cancellation request must be received;
If the sdller automaticaly ships goods to a consumer or automaticaly renews a membership,
subscription or agreement for goods or services that is offered on a periodic basis, unless the
consumer natifies the sdler within a certain time not to ship or renew:  this fact; the manner in
whichandice not to ship or renew may be submitted; the date or time period by which anotice
not to ship or renew must be received to avoid shipment or renewa; and ether a telephone
number or address to which a cancedllation request may be directed or the fact that such
information will be included in written materids provided to the consumer within areasonable
period prior to the date by which a cancellation request must be received (and Defendants will
indudein such written materia's the telephone number or address to which cancellation requests
may be directed, as well as the gpplicable refund and cancellation policies);

provided that, if Defendants obtain a consumer’ s billing information to purchase any goods or
services and then further solicit the purchase of other goods or services, Defendants must
dfirmatively disclose dl materid terms and conditions for the purchase of each additiond good
or savics induding but not limited to those set forth in this Part, before obtaining the consumer’s
express authorization to bill or charge the consumer for such additiona good or service; ad
provided further, that, in connection with the advertisng, promoting, marketing, offering for sde,

sale, or digribution of any goods or services pursuant to an offer or agreement with anegative



gpionfegture, Defendants, prior to billing or charging the consumer for such goods or services,
must provide the consumer with a document disclosing, clearly and conspicuoudy, al materid

terms and conditions of the sde, including but not limited to those set forth in this Part.

EXPRESSVERIFIABLE AUTHORIZATION FOR SALES
PART V OF THE ORDER

Defendants are hereby permanently restrained and enjoined from submitting billing information for
payment, trandferring billing information to a third party, or collecting or attempting to collect payment for
goods or sarvices, directly or indirectly, without the consumer’ s express verifiable authorization as follows.

A. Such express verifiable authorization must clearly evidence the consumer’s name,

the consumer’ s express authorization to purchase the goods or services and of the

amount and manner of the billing or payment for such goods and service, and the

date of the consumer’ s express authorization, and that dl of the following

information has been disclosed to the consumer, clearly and conspicuoudy, and in (3]
proximity to, the consumer’ s express authorization:

1 The amount and manner of the billing or payment for such goods or

sarvices, including but not limited to, the disclosures sat forth in Subparts

Cand D of Part IV of this Order, prior to the consumer’s express

authorization (e.g., during the express automated dectronic authorization

referenced in Subpart B.4 of this Part, such disclosures must be made prior
to the time the consumer inputs the persond identification number);

2. All of the disclosures set forth in Subparts A, B, E, Fand G of Part 1V of this



Order, prior to the consumer’ s express authorization, provided, however,

for purposes of this Subpart, the express verifiable authorization may
evidence, if true, that such disclosures have previoudy been disclosedtothe  consumer,
clearly and conspicuoudy, in a print advertisement or print promotional  or
marketing materid,;
3. To the extent not already disclosed pursuant to Subpart A.1 of this Part, the
consumer’ s specific billing information, including the name of the account and the
account number, that will be used to collect payment for the goods o |vicesthat are
the subject of the sdles offer; and

4. A telephone number for consumer inquiry that is answered during normal

busness hours;
5. If defendants are seeking authorization to charge a credit or debit card and the
defendants have the credit or debit card number at the time they are requesting

the authorization, defendants must use the following language or substantially
similar language:
[After initial introduction] "You have provided us with a credit

card to pay for the [what it was provided to pay for]. We also will charge

the $ annual fee [or other applicable amount, including all
shipping and handling or other fees, unless the dollar amount of such
fees is separately authorized in the same conversation as in

paragraph 1 above] for the [product  or service or club membership] to

that credit card if you do not call to cancel the service within ___ days of



[when the day count begins]. Is it OK for me to put that charge
on your card unless you cancel?

This Subpart V.A.5 does not apply to Renewals as referenced in Part VIII.

B. For the sdle of any goods or services by means of telemarketing, the consumer ’s
express authorization will be deemed verifiable only if one of the following means
isemployed:
1 Express written authorization by the consumer, which includes the
consumer’ s Sgnature (the term "signature” includes a verifiable eectronic
or digita form of sgnature, to the extent such form of sgnatureis
recognized as avaid signature under gpplicable federa law or sate contract
law);
2. Express ord authorization thet is verified by an independent third party
verifier ("TPV") that meets the requirements of Part V1 of this Order;
3. Express ord authorization thet is tape recorded, and meets the following
criteria
a For telemarketing conducted by Defendants and any entities owned
or controlled, in whole or in part, directly or indirectly, or managed, by
Defendants, and their officers, agents, and employees, the tape
recording must include the entire telephone call during which the
consumer gave ord authorization;

b. For tdlemarketing conducted by Defendants’ partners, the tape



recording must include the entire portion of the telephone call that
relates to the goods and servicesthat are the subject of Defendants g8
offer and during which the consumer gave ord authorization; and
C. A copy of the tape recording is provided upon request to the
consumer, the consumer’ s bank, credit card company or other
billing entity, state attorney general or consumer protection agency or  theFederal
Trade Commission; and
4. Express automated dectronic authorization in which the consumer provides  te
authorization by caling a toll-free telephone number used exclusvely for such
authorizations and by inputting a persond identification number that has beenmeled

to the consumer at the consumer’ s home address.

LIMITATION ON DISSEMINATING OR OBTAINING
CONSUMER’'SINFORMATION
PART VII OF THE ORDER

Defendants are permanently restrained and enjoined from:
A. Providing or disclosing to any third party, whether or not in exchange for payment
or other consderation, any of the following informeation relating to a consumer:

1 Billing information;

2. Unigue identifying information, such as socid security number, date of birth, place

of birth and mother’'s maiden name;

3. Credit information;

4. Income information; and



5. Asst and ligbility information;

provided, however, that this Subpart A will not apply to the disclosure by Defendants, or any
entity managed or controlled in whole or in part, directly or indirectly, by Defendants, of
consumer information: (1) necessary to effectuate or administer a transaction for which
Defendants have obtained the consumer’ s express verifiable authorization; (2) pursuant to
Section 623 of the Fair Credit Reporting Act ("FCRA"), 15 U.S.C. § 1681s-2, to a
"consumer reporting agency” as defined by Section 603(f) of the FCRA, 15 U.S.C.
§168314(f); or (3) to alaw enforcement agency either voluntarily, or as required by any law,
regulation, or court order; and

B. Entering into any agreement or arrangement pursuant to which any third party

provides or discloses to Defendants, whether or not in exchange for payment or

other congderation, any of the following information relating to a consumer:
1 Billing information;
2. Unique identifying information, such as socid security number, dete of )
place of birth and mother's maiden name;
3. Credit information;
4. Income information; and
5. Asst and ligbility information;
unless Defendants have taken steps adequate to ensure that: (1) such third party has clearly
and corgpicuoudy disclosed to such consumer what information the third party proposes to

provideor disclose, the intended use of the information, and that the third party proposes to



provide or disclose the information to Defendants; and (2) the consumer has expresdy
aLthorized the third party to provide or disclose such information to Defendants; provided,
however, that this Subpart B will not apply to any agreement or arrangement pursuant to
whichabonafide "consumer report” is provided by a " consumer reporting agency” (as those
tamsaeddined in Sections 603(d) and 603(f) the FCRA, 15 U.S.C. 88 1681a(d) and (f),
respectively) to Defendants pursuant to the permissible purposes requirements of Section

604 of the FCRA, 15 U.S.C. § 1681b.

PROHIBITION ON RENEWALS OF CURRENT OR PAST MEMBERSHIPS
AND CONDITIONS ON RENEWALS OF FUTURE MEMBERSHIPS
PART VIII OF THE ORDER

Defendants are hereby permanently restrained and enjoined from causing any charges to be made
o any paymansto be billed to a consumer, or causing collection of, or attempts to collect, payment, directly
ar indredly, fromaconsumer, for any renewa of any membership services offered or provided to consumers
by any of Defendants or by any entity owned or controlled directly or indirectly by Defendant Ira Smolev,
wherethe consumer’ s purported authorization of the membership occurred prior to the effective date of this
Order, without firgt obtaining from the consumer, within sixty (60) days prior to the date on which the
comsume isdnarged or billed for such renewd, express verifiable authorization of such renewa that complies
with the requirements of Part V of this Order.

In addition, even if there is express verifiable authorization for autometic renewals, in the case of
renewd paiodsthat are one year or longer, Defendants shal not impose a charge on the credit or debit card

of aconsumer for amembership renewa without a notice to the consumer of the autométic renewa in one

of the following manners. Between 45 and 75 days prior to the date on which Defendants intend to renew



a consumer, Defendants shal send to such consumer either (i) renewa membership enrollment materials
which shdl include a letter ("Renewa Letter™), or (ii) a5 inch by 8 inch postcard. The Renewa Letter or
pogicard shdl be sent by a ddivery mechanism that includes address forwarding. The front of the postcard
or of the envelope containing the Renewa Letter shal contain only the names of Defendant(s), the name of
the club or service or product, a return address, the name and address of the consumer, and the following
datement in 14 point bold capita letters: "NOTICE OF CHARGE FOR MEMBERSHIP RENEWAL."
Above the consumer's name, Defendants shdl print the following statement in at least 12 point, bold and
capital type: "RESPOND BEFORE [00/00/00]," with a date on or within 30 days before the date d
autometic renewd insarted in this phrase. The reverse side of the card or the top of the first written portion
of the first page of the Renewd Letter shall be entitled, in at least 12 point bold, capitd letters.
"CREDIT/DEBIT CARD CHARGE FOR MEMBERSHIP RENEWAL." The entire right haf of the reverse
side of the card or the bottom half and any subsequent pages of the Renewad Letter are available ©
Defendants, except that Defendants shall not make any direct or implied representation thet is likely to
deceive or confuse consumers as to the terms of autometic renewd. The entireleft half of the reverse sde
of the card or the top half of the first page of the Renewa Letter shal appear asfollows:

If YouTake No Action, Your Credit Card Will Be Charged To Renew Y our [Name of Company]
Membership Y ou have the following choices as to renewa of your [name of membership club
program or servicel:
1. Renew Your Membership. Do nothing and your membership will be automaticaly renewed
for one year [or other period if applicablel and$  will be charged to your credit card.
2. Non-renewd of Your Membership. In order to not renew your membership, and to avoid a

aaitcard charge of $ you must call [Name of company] &t [toll free number] before

the date on the front of this card [OR on the envelope containing this letter].
Deedatsfuther agree to honor any request made by a consumer to cancel or reverse any



membership renewd within 30 days of the consumer receiving abill for the renewa.

RECORD-KEEPING PROVISIONS
PART XIV OF THE ORDER

For a period of ten (10) years from the date of entry of this Order, Defendants, and their officers,
agents employess and attorneys, and al those persons or entities in active concert or participation with them
whoreceive actua notice of this Order by persona service or otherwise, whether acting directly or through
ay atity, corporation, subsdiary, divison, or other device, in connection with any of the businesses entities
described below, are hereby restrained and enjoined from failing to create, and from failing to retain for a
period of three (3) years following the date of such creation, unless otherwise specified:

A. Books, records and accounts that, in reasonable detail, accurately and fairly reflect
the cost of goods or services sold, revenues generated, and the disbursement of such
revenues by such business,

B. Each tape recording of atdemarketing cal made pursuant to Part V of the Order;

C. Records that accurately reflect the name, address, and telephone number of each
person employed or retained in any capacity by such business, whether such person
is desgnated as an employee, consultant, independent contractor or otherwise, that
person's job title or position; the date upon which the person commenced work; and
the date and reason for the person's termination, if applicable;

D. Records that accurately reflect the names, addresses, phone numbers, dollar

amounts paid, quantity of goods or services purchased, and description of goods or

services purchased, for al consumers to whom such business has sold, invoiced,



billed, or shipped any goods or services,

E For every consumer complaint or refund request, whether received directly or

indirectly or through any third party, records that accurately reflect:

1 The consumer's name, address, telephone number and the dollar amount
paid by the consumer;

2. The written complaint or refund request, if any, and the date of the
complaint or refund request;

3. A tape recording of each complaint received by telephone;

4. The bagis of the complaint, including the name of any salesperson
complained againg, and the nature and result of any investigation conducted
concerning any complaint;

5. Each response and the date of the response;

6. Any find resolution and the date of the resolution; and

7. In the event of adenid of arefund request, the reason for the denid,;

F. Copies of dl sdes scripts, traning materids, advertissments, or other marketing
materias utilized, and records that accuratdy reflect the time periods during which
such materias were used and the persons and business entitiesthat used such  materids,

provided that these marketing materias and records must be retained for three (3) years after

the last date of dissemination of any such marketing materids,

G For each of Defendants' credit card merchant processing accounts:

1 A copy of the contract providing the account;



2. Records that accurately reflect the name, address and telephone number of

the acquirer bank, and its credit card processor(s),

3. Copies of correspondence from VISA, MagterCard, any smilar entity, ad
any acquirer bank or credit card processor describing a finding by such
entities that any of the Defendants have incurred excessve chargebacks on
such account, or that any of the Defendants have engaged in any other fraud,
abuse or questionable activity with respect to such account;

H. Copies of any contracts providing any of the Defendants with accessto a billing and
collection system, such as a credit card, checking, savings, share or smilar account,  utility hill,
telephone bill, mortgage loan account or debit card;

l. For each of Defendants' partners:

1 A copy of the contract and any amendments thereto between such partner
and any of the Defendants;

2. Records that accurately reflect the name, address and telephone number of
such partner;

3. Records that accuratdy reflect dl payments made to such partner by any of  te

Defendants, dl payments made to any of the Defendants by such patner, the

reasons for such payments, and how such payments were caculated; and

4. Copies of any correspondence with Defendants' partners or any person or
entity that relate to complaints from consumers, government entities or any 03

parties about the sales, billing or collection practices or any qQuesiongdle



activities of Defendants partners.



APPENDIX D

DEFENDANTS INFORMATION LIST

Ira Smolev, Individually

Address.

Consumer Data Depot, L.L.C.

Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL
ErevenuePartners, L.L.C.

Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL
FAR Services, L.L.C.

Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL
Inter* Act Communications, Inc.

Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL
Inter*Act Travd, Inc.

Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL
Linden Investments, L.L.C.

Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL
Lynstrom Information Service, L.L.C.

Address: 2751 Centerville Road, Suite 3809, Wilmington, DE 19808

Member Service of America, L.L.C.

Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL



Orchid Associates, L.L.C.
Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL
Premier Club Services, L.L.C.
Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL
Premier Marketing Services of America, L.L.C.
Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL
Premier Membership Services, L.L.C.
Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL
Residents Resour ce Network, L.L.C.
Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL
Revenue Solutions, L.L.C.
Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL
Spanish River Investors, L.L.C.
Principal Place of Business: 2494 South Ocean Blvd., A3, Boca Raton, FL
The Backend Company of America, Inc.
Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL
The ShoppersEdge, L.L.C.
Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL
Triad Discount Buying Service, Inc.
Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL
Triad Marketing Group, Inc.

Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL



Tritel of Nevada, L.L.C.

Principal Place of Business: 350 Camino Gardens Blvd., Suite 200, Boca Raton, FL



